PERSONS COVERED BY “GOOD SAMARITAN” LAWS
February 12, 1998

STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS

Alabama Yes No® Alabama Code
86-5-332(a)

Alaska Yes Yes Alaska Statutes
§809.65.090(a), 08.64.366 &
18.08.086

Arizona Yes? Yes Arizona Revised Statutes §832-
1471 & 48-818

Arkansas Yes Yes Arkansas Code §812-75-128(b) and
17-95-101(a) & (b)

Cdifornia Yes? Yes Cadlifornia Codes Annotated:
Business & Professions Code
881627.5, 2395, 2398, 2727.5 &
2861.5 & 3706; and, Health and
Safety Code §§1317(f), 1799.102,
1799.104(b) & 1799.106

'Persons, who have beeninjured in atraffic accident, often receivefirst-aid at the crash scene
either (1) from health care professionals (e.g., physicians, nurses, emergency medical technicians)
without compensation and outside of scope of their normal duties or practice or (2) from ordinary
citizens. Inafew situations, such first-aid may result in further injury to an accident victim. A “Good
Samaritan” law protectsthefirst-aid provider fromliability insuch circumstances. Such lawsprohibit
the accident victim from suing the first-aid provider for injuries caused via ordinary negligence.
However, theselawsmay not exempt afirst-aid provider fromliability either wheresuchfirst-aid was
rendered in agrossy negligent manner or where there was intentional misconduct.

2lmmunity from liability is extended to emergency medical technicians while in the scope of
their employment.

*There is no statutory provision that protects an ordinary citizen from liability. “Alabama
recognizes that one who volunteers to act, though under no duty to do so, is therefore charged with
the duty of acting with due care and is liable for negligence in connection therewith.” Parker v.
Thyssen Min. Const., Inc., 428 So.2d 615, 618 (Ala. 1983) (followed in Sutton v. Mitchell Co., 534
So.2d 289 (Ala. 1988))



“GOOD SAMARITAN” LAWS

STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS

Colorado Yest Yes Colorado Revised Statutes 8§13-21-
108(1) & (2)

Connecticut Yes No® General Statutes of Connecticut
8852-557b

Delaware Yes? Yes Delaware Code Annotated , Title
16, 886712, 6801(a) & 6802

Dist. of Columbia | Yes? Yes Dist. of Columbia Annotated §2-
1344

Florida Yes Yes Florida Statutes §8401.45(4),
401.445(1) & 768.13

Georgia Yes? Yes Code of Georgia Annotated 8831-
11-8’, 38-3-35, 51-1-29 & 51-1-
29.1

“*There appears to be no immunity from civil liability for emergency medical technicianswho
are acting within the scope of their employment. See Spence v. Aspen Skiing Co., 820 F.Supp. 542
(D.Colo. 1993).

*There appears to be no immunity from civil liability for emergency medical technicians who
are acting within the scope of their employment. General Statutes of Connecticut 852-557b(1)

®There is no statutory provision that protects an ordinary citizen from liability. The State
followsthe general common law rule with regards to persons who assist othersin an emergency but
are under no duty to do so. “The fact that the common law imposes no duty to act as a good
Samaritan does not confer immunity on those who negligently chooseto act.” Bohan v. Last, 674
A.2d 839, 843 (Conn. 1996)

’See also Johnson v. Gwinnett County, 449 S.E.2d 856 (Ga.App. 1994).
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“GOOD SAMARITAN” LAWS

STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS
Hawaii Yes Yes Hawaii Code Annotated 8663-
1.5(a) & (b)
|daho Yes? Yes |daho Code §85-330, 5-331 & 39-
142
Illinois Yes No® Illinois Compiled Statutes

Annotated 8210 ILCS 50/3.150(a)
and 88745 ILCS 49/15,. 49/25,
49/35, 49/45, 49/50, 49/55 & 49/70

Indiana Yes? Yes Indiana Statutes Annotated §816-
31-6-1, 16-31-6-2, 16-31-6-3 &
34-4-12-1.5

lowa Yes? Yes Code of lowa §88147A.10 & 613.17

Kansas Yes? No'° K ansas Statutes Annotated §865-

2891 & 65-6124

8Emergency medica technicians areimmune from liability in situationswhere they aretrying
to resuscitate a “ person who is in immediate danger of loss of life” and the technician is acting in
“good faith.” Hawaii Code Annotated 8633-1.5(b) (1)

*There is no statutory provision that protects an ordinary citizen from liability. “A duty
voluntarily assumed must be preformed with duecare....” Crossv. WellsFargo Alarm Services, 412
N.E.2d 742, 474 (I11. 1980)

There is no statutory provision that protects an ordinary citizen from liability.
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STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS

Kentucky (Yeg)t No* Kentucky Revised Statutes
Annotated §§313.257, 411.148(1)"

Louisiana Yes Yes Louisiana Statutes §89:2793,
37:1731 & 40:1235 and OAG No.
93-152

Maine Yes Yes Maine Revised Statutes: Title 14,
8164 and Title 32, 8893-A & 2594

Maryland Yes? Yes Annotated Code of Maryland,
Court and Judicial Proceedings 85-
603

M assachusetts Yes No® Annotated L aws of Massachusetts:
Chapter 111C, 8813, 14; Chapter
112, 812B

Michigan Yes No Michigan Compiled Laws
Annotated §841.711a,
333.20065(1) & 691.1501(1)

Minnesota Yes Yes Minnesota Statutes 8604A.01

Mississippi Yes? Yes Mississippi Code Annotated §73-

25-37

“TheK entucky Attorney General hasissued several opinionsstating that the Good Samaritan
Law, Kentucky Revised Statutes Annotated 8411.148, violatesthe State’ sconstitution. OAG 77-47,
OAG 79-535 & OAG 80-660 The State Constitution provides that “[t]he General Assembly shall
have no power to limit the amount to be recovered for injuries resulting in death, or for injuriesto
person or property.” Kentucky Constitution 854

2See OAG 77-47.

BThere is no statutory provision that protects an ordinary citizen from liability. “It is
established principle that a duty voluntarily assumed must be performed with due care.” Mullinsv.
Pine Manor College, 449 N.E.2d 331, 336 (Mass. 1983)
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STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS

Missouri Yest No® Revised Statutes of Missouri
8§537.037

Montana Yes't Yes Montana Code Annotated §§27-1-
714(1) & 41-1-405(1)

Nebraska Yest Yes Revised Statutes of Nebraska
Annotated §8825-21,186, 71-5194
& 71-5196

Nevada Yes? Yes Nevada Revised Statutes Annotated

§841.500 & 41.505

New Hampshire | Yes'® Yes New Hampshire Revised Statutes
Annotated 88326-B:18, 329:25,
508:12, & 508:12-a

“Emergency medical technicians only receive exemption from liability if the first-aid is
performed without compensation.

A person, who is following first-aid instructions over the emergency telephone service, is
exempt from liability unless following such instructions “ constitutes willful and wanton misconduct
or gross negligence.” Revised Statutes of Missouri 8190.307(2)

8\/olunteer emergency medical technicians are protected from liability “so long as the
reimbursement received for such volunteer services does not exceed 25% of hisgrossannual income
or $3,000 a calendar year, whichever is greater.” Montana Code Annotated §27-1-714(2)

On July 1, 1998, emergency medical technicianswill beliablefor the negligent performance
of their duties. Revised Statutes of Nebraska Annotated 871-5196 (effective 7/1/98) Note: Until
July 1, such personsenjoy immunity fromcivil liability. Revised Statutesof NebraskaAnnotated 871-
5111 (repealed 7/1/98).

¥mmunity from civil liability isextended to emergency medical techniciansonly in situations
wherethey arereceiving “advice, consultation or orders by remote communication” from aphysician
or nurse. New Hampshire Revised Statutes Annotated 8508:12-3, |1
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STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS
New Jersey Yes Yes New Jersey Statutes §§26:2K-43",
2A:62A-1 & 2A:62-1.1
New Mexico Y es? Yes New Mexico Statutes Annotated
§24-10-3
New Y ork Yestt Yes Consolidated Laws of New York :

Education Law 886527(2), 6547,
6737, 6909, 7006(3) & 8357; and,
Public Health Law 8§83000-a(1) &

3013

North Carolina Y es?? Yes General Statutes of North Carolina
§820-166(d) & 90-21.14

North Dakota Yes? Yes North Dakota Century Code §823-
27-04.1, 32-03.1-02 & 39-08-04.1

Ohio Yes? Yes Ohio Revised Code Annotated

§82305.23 & 4765.49(A)

BImmunity fromcivil liability al so appliesin situationswherean emergency medical technician
or physician performs cardiac defibrillation. New Jersey Statutes §26:2K-43

Emergency medical techniciansareliablefor negligent actscommitted whileperforming their
duties. |.e, thereis no statutory immunity.

Z'Under Public Health Law §3013(1), emergency medical technicians are immune from
ligbility while performing their normal duties. Kapinos by Kapinosv. Alvarado, 532 N.Y.S.2d 416
(A.D. 2 Dept. 1988)

ZIn an opinion issued by the Attorney Genera of North Carolina, emergency medical
technicians are not exempt from liability for negligence while performing their normal duties. 46
NCAG 42 (1976)

*The law specifically provides that emergency medica technicians are liable for injuries
caused vianegligencewhilein courseof their employment. North Dakota Century Code 832-03.1-05
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STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS

Oklahoma Yes? Yes Oklahoma Statutes Title 59, §8518
& 698.17 and Title 76, §5(a)(L) &
(2

Oregon Y es® Yes Oregon Revised Statutes §§30.800
& 30.805

Pennsylvania Yes® No® Pennsylvania Statutes Title 42,
888331 & 8332

Puerto Rico No No

Rhode Idand Yes? Yes Genera Law of Rhode Island §89-
1-27, 9-1-27.1, 5-34-34, 5-37-14 &
5-54-20.1

South Carolina Y es?’ Yes Code of Law of South Carolina
Annotated 815-1-310

South Dakota Yes? Yes South Dakota Codified Laws §820-
9-3, 20-9-4 & 20-9-4.1

Tennessee Yes? Yes Tennessee Code Annotated §63-6-
218(b)

#Emergency medica technicians are immune from liability so long as the care provided did
not “violate the standards of reasonabl e care under the circumstancesin which theemergency medical
assistance was rendered....” Oregon Revised Statutes §30.805(1)

“Emergency medical techniciansmay be held liablefor negligencein the performance of their
duties. Riffev. Vereb Ambulance Service, Inc., 650 A.2d 1076 (Pa.Super. 1994)

%An ordinary citizen can only receive immunity from liability if they have completed certain
recognized first-aid courses. Pennsylvania Statutes, Title 42, 88332(B)(2)

#In order to receive the benefits of the good Samaritan law, a person cannot receive any
compensation for their emergency services. See the following opinions of the South Carolina
Attorney Genera’ s Office: 1978 S.C. AG LEXI1S322 (August 4, 1978); 1976 S.C. AGLEXIS 781
(October 7, 1976; and, 1971 S.C. AG LEXIS 508 (October 5, 1971).
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STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS

Texas Yes? Yes Texas Civil Practice and Remedies
Code 8874.001(a) & 74.002%8

Utah Yes? Yes Utah Code Annotated §826-8-11,
58-13-2, 58-31-19 & 78-11-22

Vermont Yes? Yes Vermont Statutes Annotated Title
12, §519(b) & Title 24, §2687

Virginia Yes Yes Code of Virginia §8.01-225(A)
(1M1 & 5), (B) and (C)(12)

Virgin Isands Yes? Yes Virgin Islands Code Annotated
Title 27, §42(a) & (b)

Washington Yes? Yes Revised Code of Washington
Annotated 884.24.300, 4.24.310 &
18.71.210

West Virginia Yes® Yes West Virginia Code Annotated
8§55-7-15

Wisconsin Y es® Yes Wisconsin Statutes Annotated
8895.48(1)

%3ee Whedler v. Yettie Kersting Memorial Hosp., 866 S.W.2d 32 (Tex.App. — Houston [1%
Dist.] 1993).

2“No emergency medical service personnel or emergency medical service provider may be
liablefor civil damages or injuriesin excess of the amounts for which the person or entity isactually
insured, unlessthedamagesor injuriesareintentionally or maliciously inflicted..” West VirginiaCode
Annotated §16-4C-16(2)

O mmunity from civil liability does not extend to emergency care employeesacting within the
scope of their employment responsibilities. Wisconsin Statutes Annotated 8895.43(1)
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STATE HEALTH CARE ORDINARY | STATUTORY CITATIONS
PROFESSIONALS | CITIZENS
Wyoming Yes™ Yes Wyoming Statutes Annotated §1-1-
120
References:

* For athe definition of the “ Good Samaritan doctrine,” see Black’s Law Dictionary, Sixth Edition,
West Publishing Co., p. 694.

« Liability for Negligence of Ambulance Attendants, Emergency Medica Technicians, and the Like,
Rendering Emergency Medical Care Outside Hospital, 16 ALR5th 605

« Liahility of Operator of Ambulance Servicefor Persona Injuriesto Person Being Transported, 68
ALRA4th 14%

» Construction and Application of “Good Samaritan” Statutes, 68 ALR4th 294

« Liahility for Injury or Death Allegedly Caused by Activitiesof Hospital “ Rescue Term,” 64 ALR4th
1200

» Duty and Liability of One\Who Voluntarily Undertakesto Carefor Injured Person, 64 ALR2d 1179

#mmunity from civil liability only appliesto “ unpaid volunteers’ and to organizationswhich
do not charge for emergency services. Wyoming Statutes Annotated 81-1-120(b)

%For an earlier annotation with the same title, see 21 ALR2d 910.
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