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Need for Updating Prior Newsletter on Recalls:  Registered Importer (RI) Newsletter 
No. 32 was issued in September 2006 to apprise RIs of their responsibility to ensure 
that imported nonconforming vehicles are properly recalled to remedy any safety-related 
defects or noncompliances with Federal motor vehicle safety standards (FMVSS) that 
are determined to exist in those vehicles.  Since that newsletter was issued, an 
unprecedented number of vehicles are subject to recall.  Furthermore, the Fixing 
America’s Surface Transportation (FAST) Act was signed into law on December 4, 
2015.  Section 24402 of the FAST Act now requires a manufacturer to provide a free 
remedy for safety-related defects or noncompliances with applicable FMVSS in motor 
vehicles for a period of 15 years (instead of 10 years) after the motor vehicle was first 
purchased.  A person who imports motor vehicles for resale qualifies as a 
“manufacturer” under 49 U.S.C. § 30102(a)(6)(B).  
 
The Office of Vehicle Safety Compliance (OVSC) has therefore identified a need to 
update the guidance it provides to RIs on their recall responsibilities.  Please note that 
Newsletter No. 32 is expressly superseded by this newsletter and should no 
longer be relied upon for guidance with regard to any information it contains that 
differs from the information presented below.   

 
RIs have the same Recall Responsibility as Vehicle Manufacturers:  Because they 
import motor vehicles for resale, RIs are by definition “manufacturers” under the 
National Traffic and Motor Vehicle Safety Act of 1966, as amended (“the Act”), 49 
U.S.C. § 30101 et seq.  As such, they have the same recall responsibilities as motor 
vehicle manufacturers under the Act.  RIs have the duty to ensure that there are no 
outstanding safety recalls on the vehicles they import before they sell or release custody 
of those vehicles. See 49 CFR 592.6(d)(5). Once a vehicle has been sold or released, 
an RI has a general duty -- extending through the life of the vehicle -- to provide its 
owner with notification of any safety-related defects or noncompliances with FMVSS 
that are determined to exist in the vehicle.  See generally 49 U.S.C. § 30147(a)(1)(B) 
(stating that for the purpose of statutes relating to the notification and remedy of a 
safety-related defect or noncompliance,  “the registered importer shall be deemed to be 
the manufacturer of any motor vehicle that the importer imports or brings into 
compliance with the standards for an individual…”). The RI also has a general obligation 
to provide a free remedy for any such defects or noncompliances for a period of up to 
fifteen (15) years after the sale of the vehicle to its first purchaser. See 49 U.S.C. § 
30120(g)(1) and 49 CFR 592.6(i)(1). For any recall campaigns that may be conducted, 
RIs have the added responsibility of providing NHTSA with periodic reports on the 
progress of those campaigns. 49 CFR 592.6(i)(5).  
   



Focus of this Newsletter:  This newsletter addresses RI recall responsibilities prior to 
submission of conformity packages to NHTSA.  Post submission responsibilities will be 
explained in another newsletter to follow.  As we do not explain in detail all of the recall 
responsibilities, RIs are encouraged to review thoroughly the pertinent regulations.  

  
This newsletter focuses on Canadian-certified vehicles imported under vehicle eligibility 
numbers VSA-80 through VSA-83 because they account for the overwhelming majority 
(exceeding 99 percent) of imported nonconforming vehicles. RIs who import vehicles 
manufactured for sale in other markets have the same responsibilities for defects and 
noncompliances as the importers of Canadian-certified vehicles.  As such, they would 
need to provide the owner of the vehicle with notification and a remedy if there is a 
safety-related defect or noncompliance in the substantially similar U.S. model. However, 
importers of vehicles from markets other than Canada would not need to check for 
Canadian recalls on those vehicles.   
 
Substantiating Recall Status: In the statement of conformity that it submits to NHTSA 
for each Canadian-certified vehicle that it imports, an RI must certify and substantiate 
that the vehicle either is not subject to any safety recalls or that all noncompliances and 
defects that are the subject of those safety recalls have been remedied.  See 49 CFR 
592.6(d)(5). An RI can accomplish the required substantiation by furnishing with the 
conformity package documentation verifying that the vehicle is not subject to any 
outstanding safety recalls as illustrated below. Transport Canada provides a link to 
vehicle manufacturers’ web sites where individual VINs may be checked for recalls. 
See: https://www.tc.gc.ca/eng/motorvehiclesafety/safevehicles-defectinvestigations-
1412.html. You will note that not all manufacturers provide an online recall search by 
VIN.   
 
Recall Remedy Evidence #1  
If the manufacturer does not provide the means to search recall status online by VIN , 
acceptable substantiation evidence could be provided by verifying with the manufacturer 
or its franchised dealer that the vehicle  either: 1) has no incomplete recalls or 2) that 
any recalls that were outstanding have been remedied.  You should include this 
evidence in the conformity package that you submit to NHTSA by furnishing a 
document/printout from the manufacturer or dealer that identifies the vehicle by VIN.  
(Sample shown below.) 
 

https://www.tc.gc.ca/eng/motorvehiclesafety/safevehicles-defectinvestigations-1412.html
https://www.tc.gc.ca/eng/motorvehiclesafety/safevehicles-defectinvestigations-1412.html


  
 
 
Recall Remedy Evidence #2  
If the manufacturer does provide the means to search a vehicle’s recall status online by 
VIN, navigate to the manufacturer’s web page, enter the VIN, and conduct the search.  
Acceptable substantiating evidence would be provided by printing the manufacturer’s 
web site search results showing that the vehicle with the subject VIN has no outstanding 
recalls and including this printout in your conformity package to NHTSA.  (See sample 
below.) 
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If the web site recall search shows an incomplete recall (for whatever reason), you must 
substantiate that the safety recall has been performed.  Acceptable substantiation would 
include evidence in the form of a document/printout from the manufacturer or dealer 
showing that the recall has been remedied for the vehicle with the subject VIN. (See 
Sample shown in Recall Evidence #1.) 
 
Recall Remedy Parts Unavailability: Because some manufacturers are experiencing 
parts unavailability with respect to parts needed to remedy recalled vehicles (e.g., 
Takata air bags), NHTSA suggests that RIs check the VINs via the manufacturers’ 
websites or franchised dealerships to determine whether recall parts are available prior 
to importing the vehicles.  If parts are unavailable in either Canada or in the United 
States and the RI imports the vehicle, by NHTSA’s regulations, the RI must, among 
other things, maintain custody of the vehicle at its US-based, NHTSA-approved facility.  
The RI may be unable to provide NHTSA with evidence of the recall remedy in its 
conformity package before the 120-day period for submitting conformity data expires. In 
such situations, NHTSA would be free to seek forfeiture of the bond. See e.g. 49 CFR 
592.6(h).   
 
Original Vehicle Manufacturer Recall Responsibility:  You should be aware that an 
original vehicle manufacturer is not obligated to provide recall remedies for Canadian-
certified vehicles that RIs import into the United States.  If the manufacturer refuses to 
provide a recall remedy, the RI is required to remedy the vehicle at its own expense. 
See e.g. 49 CFR 592.6(i).  
 
Required Service Insurance Policy:  For each vehicle for which it furnishes a 
certificate of conformity to the agency, an RI must maintain a prepaid mandatory service 
insurance policy in the amount of $2,000 per vehicle, underwritten by an independent 
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insurance company, to ensure that the RI is financially capable of remedying any safety-
related defect or noncompliance with an FMVSS that is determined to exist in the 
vehicle.  See e.g. 49 CFR 592.5(a)(8).  The policy must be furnished with the vehicle at 
or before the time the RI sells or releases custody of the vehicle. See 49 CFR 592.6(f). 
The RI must also identify the policy number and the full corporate or other business 
name of the insurer that issued the policy in the conformity package that the RI submits 
to NHTSA.  See 49 CFR 592.6(d)(ix). 
 
Conclusion:  In closing, we recommend that RIs review their responsibilities under 
NHTSA statutes and regulations cited herein relating to safety-related defects and 
noncompliances with the FMVSS.  In particular, RIs should carefully review 49 CFR 
Part 592.  Failure to properly follow the regulations not only places public safety at risk, 
but can lead to an RI’s registration being suspended or revoked, or the imposition of 
substantial civil penalties.  Those penalties were recently increased in the FAST Act to 
$21,000 per violation, up to a maximum civil penalty of $105,000,000 for a related 
series of violations, with a separate penalty existing for each vehicle that is incorrectly 
certified by the RI as being free of outstanding recalls. 


